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The information contained in this facsimile message is confidentiol and, if kdressed fa our cligns oF certain counsel, is
. subject to the ativruey-client or work product privileye. This message is tntended only for the usc of the individhaid or
entity named above. If the reader of this messagé s nol the intended veciptant, oF the employee or agent responsible iu
deliver it to the imtended recipient, you are hereby notified that any dwsseminarion, distrihution or copymg of His
" cummunication is strictly prohibited. I you have reedived this vonmuatication in error, plegse notlfy us immediately by
relepbone and return the oPiginal message: to us at the above addrmlw via the U. 8. Postal Sgrvice. " . -

Pipur Rednick LLP « -In Hitross, Plpar Rudnick, am Jilinoiy Goneral Parinership




- TO 1B7TBHI3467HISHT P.U2/04 -

~< . {200 Ninstcenth Strost, N.W

o Pmer Hudmck o Wehiogon DG.200362412
S S - Miain 207 61.3900 fay 202323 2083

DOUGLAS H. GRFRN
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February 21, 2003
| VIAFACSIMILF & FLECTRONICMAIL
 Ms. Charlotte R. Mooncy o

Chicf, Generatar and Reeycling Branch - o
‘United States Environmenix} Protection Agency Headquartors

Office of Solid Waste and Emergeucy Response, Hazardous Wasté ldcntiﬁcaﬁon Division
. Arisl Rios Building " ' : : ' '

1200 Tonnsylvania Avenue, N.W. (5304W).
~ Washinglun, DC 20460 e
. mooney.charlotte@epa.gov ) ,
Re:  Sugpesti ot Definition of Sglid’Waatg’Rxdemaldng -
Dear Ms. Mooney: " o - _
‘ “ At the cequest of Jim Roewer, Excuntive Diicctur of the Utdlity Solid Waste Activiti::s 7
Group (“UISWAG™)! T write t share USWAG’s sugpestions for re-defining the regulatory -
. definition of “solid waste™ to encourage increased vecycling of secondary materiale. - We ask that
LI'A seek public comment on these ideas in EPA’s. upcoming definition of “solid waste™
_ wlemaking proposal. USWAG helieves this raleinaking initiative offets an important opportuitity
for EPA and the public to actively explatc, options for providiug true mcaning to the “Resanrce -
" Recovery™ component of RORA. USWAG lunks forward to working with FPA on this important
- effort. b : S o

A

1 USWAG was fsned in 1978; ond is 8n informal consortium of approximately 80 euergy industry opersting
.companies-and associstions, including the Felison Glectric Institte (“EEM™), the National Rural Electdic Cooperative
- Associstion (“NEEUA™), the Americau Public Power Aseociation (*APPAT), and the American (ias Assuciation
 {“AUA"), BBl is the principal national associstion of investur-owned clectric power amd light companics, NHECA i
the natiohil sssuciation of ruru! efectric cooperatives. APFA is the nstional sssnoixtion of publicly owned electric .
ufifiies. AGA fs the prncips] national axsuciation of natursl gae utilities Together, USWAG members represcat.
dtiore than 45% of the total weclic gonctating capseity of the TLS., aud service more than 935% of (h: nation's
conzumers of electricity and over P3% of the nation'x wonsurncrs of woniral gas. "~ S
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As the Agt-ucy recogmzas, regulation of recyclmg umder the current. hawdmas waste
T gulator:v rogime has impeded the developtent of recycling opvorturitics. Rather than fostering
. innovativn neccssary to establish a widospread musket for recycling, exmtmg rales often
complicate recycling activities and snuff’ cut innovative technologies through the imposition of
overly burdensome rcgulatmm for many materials.that arc more comsuodity like than waste Like.
Blectric wtilitics manage a Variety of materials—spent solvents, mercury-containing cquipment,
batteties, unused and off-spec paint, lamps, clectronics equipmwnt, and antifreeze——that would be
prime candldates for uxcreascd recyclmg under an cqually protective but more balanced rcguhlm v
guue A .
1
Suggestiony to Fnster lncrease cxelmg , R
' In respunsc > tor hugntxun. EPAis revisiting tho fegulatory deﬁmtmn of “salid waste™ Tn
Assaciation of Battery Recyclers v. EPA, 208 ¥. 3d 1047 (13.C. Cir. 2000) (“ABR™), the court
overtuined the portion of the Phase TV LUR rule that defined as solid waste maietials gcncmted
and reclaimed within the primary mineral processing industry unless thoy were stored in tauks,
containers, containtreat buildings, or on pads or valcss they were reused immediatoly withows
fempotary Jtorage. The court Frmand that EPA's attempt to pmhlblt temporary Storage of these
materials pending reclamation conflicted with RCRA’s defiuition of solid waste. Id. at mﬂ
“This. case extends (o all reclaitned matemls not just minerat ptocESsmg wastes.

We understand EPA p]aﬂs to develop 2 broad pmposal evaluating hiow the Am{ dccisxon
affects ihe RCRA recycling program and thot the proposal will specifically address e fcgrﬂﬁtoty

- . gtatis of matesials :mdcrgomg reclamation. 67 Ued. Reg. 71209, 74226 (Nco. 9, 2002), Inthe -
context of reclamation, “[FPA]J plfmlo] to discuss optznm tor how to distinguish materials that are :

© disvarded from msterials that régiain in use i 4 continuous Tirdustrial Pprocess and [the,- Agrncy]
mnmpam proposing a definition of “continaous mdusmal process. b Irz'

USWAG agrees that “removing the specter of RCRA contrul wlu-n' itis not necessary can’
© spur incregsed reuse and recyoling of hazardous waste, and will lead to better resonrce :
- comservation and improved materials management overall.™ I Atthe same time, USWAG is
concerned EPA will limit its evaluation of this important issue to only materials that remain i m ust
in 2 “continuous industrial process.” This will not serve the broader goal of remuovin g RUY '
exisling harriers to recycling. Tu particrilar, it will fail to addryss the many opporummes for
increased revycling that can occur outside 1 “contifuous industrial process,” such a5 where
. penerators of valuable secondary matenals provide ﬂw matcnalg to third-parties for matcrials
_Teeovery or reclamation. o
TISWAG believes the cvmbmahon ofthe suggesnom hch W owill hclp to remove the
practical and regulatory barriers to recycling for the utiity industry and others—including
‘opportunities extending beyond a “continuous industrial process.” USWAG revammends that the
upcoming rulemaking proposal request comment on th:: ﬁ»llrrwmg rcgulatory oplins: .
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o “Arevised régxu\atnry strucﬁ;re based on dofining “discarded matorial” a5 material that i
“disposed of, thrown away, 0T abandoned,” but which does not inclnde “reoycling™ asan

 indicatpr of diseatd;
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M. Chuslotte R. Mooney
February 21, 2003 -

o Anpxclusion from the definition of “solid waste” fori matsrial bumed for mcrgyrecovery |
in a unit that is pormitted under Title V of the Clean Air Act;and L :

"« " Recognition by LPAthata ﬁxgale.t‘ial‘fis rccycled, and therefore not o waste, when uxsused |
_or reused to muke a product; eved whes such activities requize reclamation, of, dnthe
- alternative, creation of u hroador conditiona! exclusion from the definition of “solid waste™

- batteries, unused and off-spec ‘paint, Tamps, clectronics eyuipment, antifreeze), par alleling
" the Agendy’s June 2002 propogal 10 reviss gxisting'fejdétal
ent of cuthnde ray

‘encourags reoycling and better manogetme

for materials recyeled by reclamation (6.8, spent solvents, mc:cury‘—oomaiuing cquipment,

hazardons wasts regulatins to . -
tubes (“CRTs”) througha '

contingent management approach (67 Fed. Rog, 40508 (Junc 12, 2002))-

. The policy, technical, and i‘fegalr_e'a&ﬂﬁsﬁndcﬂﬁng the prop

wsed conditional exclugion for .

recycled CRTs apply with equa! force in the case.of other materipls recycled by teclamation. - As
 USWAG noted in its Avgust 12, 2002, commetits on the propusal, the conditions of the CRT =
exclusion, which are keyed to reloase issues associated with handling used materigls, will ensvre...

tut the veoycled mater
comrtierce of cammodities, 25 oppused th wastes.

erlals are not' 2 part of eham recyeling, but rather are handled as axticles in
EPA has historically resognized that -+

commmodity-like nuatcrials destined for Tecycling should not be enompassod by the definition of

etgolid waste™ and there is nu/scason not to €

‘gl‘ﬂﬁszwnc:mﬁonaleltqqualiﬁcdjmateﬁals‘ ‘

recycled by reclamation, Creatiou of a'conditional exclusion from the definition v “solid waste”

-

for qualified mitwiials myc%e&by:f@lanimim;Awiu“encowage*rg:cydhig and reuse of Valuable
aterial in furtherance of RERA's twin goals of “Resanret Conservation™ and material -

" “Recovery” Sec KORAS 1002(), 42.TLSC. § 6901()-

delsghtod to follow.up with you and/or your waffit]
ootlmed above. o o . o .

Again, TISWAG looks forward to warking 9

© DouglasH.Green
t;oqﬁselgw'USWAG ,

car Jomnes Roewer, USWAG precutive Diredtat .
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ith EPA on this effort and we would be .
you have questivus regarding the issues .
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